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OVERVIEW OF THE LEGAL FOUNDATION IN COMBATING FINANCING 
OF TERRORISM (CFT) IN NIGERIA  

BY 
Prof. Muhammed Tawfiq Ladan (PhD) 

 
1. INTRODUCTION 

Substantial progress has been achieved since 19991 in understanding the phenomenon of 
terrorism financing and in articulating and implementing the measures necessary to address it.2 Terrorism 
financing incorporates the distinct activities of fund-raising, storing and concealing funds, using funds to 
sustain terrorist organizations and infrastructure, and transferring funds to support or carry out specific 
terrorist attacks.3 Funds used to support terrorism may be generated through legal or illegal means,4 and 
legitimate humanitarian or business organizations may be used unwittingly or knowingly as a channel for 
financial or other logistical support to terrorism.5 

Financial transactions can yield valuable intelligence that may be unavailable from other sources. 
Yet, detecting illicit financial activity, including terrorism financing,  is  difficult  in  the  formal  financial  
system  and  even  more  difficult outside of it.6 Targeted financial sanctions (including, in particular, the 
freezing of assets) against persons and entities suspected of providing financial support to terrorism have 
proved effective in many jurisdictions, but they need to be balanced with the need to track terrorist funds 
movements to gather intelligence on the scope of the terrorist network.7 

Furthermore, combating the financing of terrorism (CFT) measures have raised legal, institutional, 
political and human rights issues that are not fully resolved.8 This  is  perhaps  best  illustrated  by  recent  

                                                             
1 The first concrete step taken by the UN in October 1999 was the adoption of the UN Security council resolution 1267. 
2 Ibid, By this Resolution, the UNSC basically called on the Taliban regime to turn Osama bin Laden over without further delay 
because of his indictment in the USA for the bombings of the USA Embassies in Kenya and Tanzania in 1998, and called on all 
member states to freeze funds and other financial resources of the Taliban and Al-Qaeda, and associated entities and 
individuals. 
3 See FATF-GIABA, Dakar, Senegal (2013 October): - Report on Terrorist Financing in West Africa, pp.1-48. 
4 Ibid, see Executive Summary. 
5 Ibid, see chapter one. 
6 See Ladan, M.T., ‘Recent Trends in Regulating Money Laundering and Terrorism Financing in the Banking, Insurance and 
Capital Market Sectors of the Financial Economy of Nigeria’: - http://ssrn.com/abstract=2363529.  
7 See Levi, M., Combating the Financing of Terrorism: - A History and Assessment of the Control of ‘Threat Finance’, in British 
Journal of Criminology (2010): http://bjc.oxfordjournals.org/content50(4)650-669.abstract (last accessed 1/12/2014). 
8 See Sener, D., (2008): - ‘Combating the Financing of Terrorism: - Rethinking Review, Vol.1, No.1, Spring 2008, pp.137-153, at 
p.146, footnote 31. In Nigeria, human rights groups have raised concerns over detentions without trial and other abuses in the 
military campaign to combat the Boko Haram insurgency. But authorities have consistently denial wrong doing. But following the 
May 2013 Presidential Order of the release of women and children detained in connection with Boko Haram links, the defence 
Headquarters in July 2013 set up a joint investigation committee into these allegations and on December 4, 2013, the military 
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court  rulings  in some jurisdictions that  have called into question the procedural safeguards in the 
designation of persons for  financial  sanctions.9  Finding solutions to these issues remains central to 
maintaining the effectiveness10 of the system in the long run. 

Moreover, the New York attacks of 9/11 triggered the global unification in combating the financing 
of terrorism in theory, but filling the gap between rhetoric and reality is of crucial importance. 

Intrinsically, to commit a terrorist attack—even a large-scale one—does not require a large amount 
of funds. For instance the attacks of 9/11 cost Al-Qaeda somewhere in the range of $400,000 to 
$500,000.11 Due to their relatively low operational cost, the financial aspects of terrorism cannot be the sole 
focus to stop the perpetration of future acts of terrorism.12 However, limiting the resources available to 
terrorist groups by effective financial control may prevent some attacks from taking place; stopping the 
transfer of even small amounts of money may save lives, or at least can reduce the possible impact of 
attacks which cannot be prevented. Indeed, besides the operational costs terrorist groups need funds for 
“planning, recruitment, procurement, preparation, delivery of materials, communications, persuasion, 
propaganda, incitement, infrastructure of safe houses/sleeper cells, reconnaissance of targets, and assault 
on targets”.13 
 
Aim and Objectives 

This paper aims at realizing the following objectives: -  

                                                                                                                                                                                                    
authorities in Abuja admitted holding 1,400 suspects for months without prosecution but said a recommendation has now been 
made for the trial of 500 detainees. Among those recommended for trial are a medical doctor, paramilitary or service personnel 
who were allegedly fighting on the side of the Boko Haram terror suspects and other individuals who offered direct logistics 
support to the terrorists. See DailyTrust Newspaper, Abuja, Thursday, December 5, 2013 at pp.1 and 5.    
9 Ibid at footnote 31. 
10 See FATF (February 2013): - Methodology For Accessing Technical Compliance with the FATF Recommendations and the 
Effectiveness of AML/CFT Systems. 
11 John Roth, Douglas Greeeburg, Serena Wille, National Commission on Terrorist Attacks Upon the United States, Monograph 
on Terrorist Financing, Staff Report to the Commission, on-line available, http://www.9-
11commission.gov/staff_statements/911_TerrFin_Monograph.pdf, p. 3, (last accessed on 10 January 2014). The cost of the 
Istanbul bombings in 2003 was less than $40,000. The Africa Embassy bombings are estimated to have cost less than $50,000. 
The operational cost of 2004 Madrid bombings were initially estimated to have been only $10,000 although the Spanish 
Government claimed it was above $ 60,000. See for more information. Biersteker T. J., and Eckert S.E., (2007): - “The Challenge 
of Terrorist Financing’, Chapter 1, in T.J. Biersteker et al (ed.). Combating the Financing of Terrorism, London. Budget for a 
suicide bombing is about $1,500. “Finance and Economics: Follow the money”, The Economist, January 1, 2002, 87. 
12 It is stressed in the Preamble of The International Convention for the Suppression of Financing of Terrorism that “the number 
and seriousness of acts of international terrorism depend on the financing that terrorists may obtain”. 
13 Rudner, M., (2006) “Using Financial Intelligence Against the Funding of Terrorism”, in International Journal of Intelligence and 
Counter-Intelligence, Vol. 19, No. 1: - 32-58; Third Report of Monitoring Team: 15. For instance, while Al-Qaeda spends about 
10% of its income on operational costs, the rest of its incomes goes to the cost of administering and maintaining the 
organization, including the cost of operating and maintaining international network of cells. See Biersteker/Eckert, 2007: 24, 
footnote 11.  
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1. To examine the what, why and how of combating terrorism financing; 
2. To provide an overview of the Countering of Financing of Terrorism (CFT) liability regime in 

Nigeria; and, 
3. To conclude with the way forward for a successful legal regime in CFT. 

 
2. THE WHAT AND WHY OF COMBATING FINANCING OF TERRORISM (CFT) 
2.1 What is Terrorism? 

Terrorism is defined as the calculated use of violence (or the threat of violence) against civilians or 
non-combatants, in order to attain goals that are political or religious or ideological in nature, which is done 
through intimidation of a population, a government or an international organisation or coercion or instilling 
fear to do or abstain from doing any act.14. Under Nigerian Terrorism (Prevention) Amendment Act 2013, 
Section 19(f) defines a “terrorist” as any natural person  who  commits  any  of the following acts: -  (i) 
commission  or  attempting  to  commit,  terrorist  acts intentionally  by  any  means,  either  directly  or 
indirectly, (ii) participation as an accomplice in terrorist acts, or (iii) organizing terrorist  acts  or  directing  
others  to commit such acts, (iv) contributing to the commission of terrorist acts with a  group  of persons  
acting  with  a  common  purpose where  the  contribution  is  made  intentionally  and with the aim of 
furthering the terrorist act or with the knowledge of the intention of the group to commit a terrorist act. 

Further, Section 2(2) of the same Amendment Act provides that: A person or body corporate who 
knowingly in outside Nigeria directly or indirectly willingly: -  (a) does, attempts or threatens any act of 
terrorism, (b) commits an act preparatory to or in furtherance of an act of terrorism, (c) omits to do anything 
that is reasonably necessary to prevent an act of terrorism, (d)  assists  or  facilitates  the  activities  of  
persons engaged in an act of terrorism or is an accessory to any offence under this Act, (e) participates as 
an accomplice in or contributes to the commission of any act of terrorism or offences under this Act, (f)  
assists,  facilitates,  organizes  or  directs  the activities  of  persons  or  organizations  engaged in any act 
of terrorism, (g) is an accessory to any act of terrorism, or (h) incites, promises  or  induces  any  other  
person  by any  means  whatsoever  to  commit  any  act  of terrorism or any of the offences referred to in 
this Act, commits  an  offence  under  this  Act  and  is  liable  on conviction to maximum of death sentence. 

In addition to the above, Section 19(g) of the Amendment Act defines a “Terrorist Act” as an  act  
which  constitutes  an  offence  according  to the following agreements - (i) Convention for the Suppression 

                                                             
14 The Proposed definition by the then UN Secretary-General, Kofi Anan, quoted from UNODC (2005): - Presentation made by 
the Executive Director, UNODC, Costa, A.M., at the Conference on Combating Terrorist Financing held in Vienna, 9 November, 
2005, at p.2. 
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of Unlawful Seizure of Aircraft, 1970, (ii) Convention  for  the  Suppression  of  Unlawful Acts against the 
Safety of Civil Aviation, 1971, (iii) Convention on the Prevention and Punishment of  Crimes  against  
Internationally  Protected Persons; including Diplomatic Agents, 1973, (iv) International  Convention  
against  the  Taking  of Hostages, 1979, (v)  Convention  on  the  Physical  Protection  of Nuclear Material, 
1980, (vi) Protocol  for  the  Suppression  of  Unlawful  Acts of violence  at  Airports  Serving  International 
Civil  Aviation,  supplementary  to  the Convention  for  the  Suppression  of  Unlawful Acts against the 
Safety of Civil Aviation, 1988, (vii) Convention  for  the  Suppression  of  Unlawful Acts against the Safety of 
Maritime Navigation, 1988, (ix) Protocol  for  the  Suppression  of  Unlawful  Acts against  the  Safety   of  
Fixed  Platforms  located on the Continental Shelf, 1988, (ix) The International Convention for the 
Suppression of Terrorist Bombing, 1997, (x) The Convention against Terrorist Financing, (xi) Convention on 
Offences and certain other Acts committed on Board Aircraft, and (xii)Convention  on  the  Making  of  
Plastic Explosives for the purpose of Detection.  
 
2.2 What is Financing of Terrorism? 

Terrorist financing means providing financial support in any form to terrorists or terrorist 
organizations to enable them to plan or carry out terrorist acts.15 It is a closely related aspect of money  
laundering,  where  apparently  legitimate  funds  are  used  to  finance  terrorist activities. It is sometimes 
referred to as ‘reverse money laundering’, since it involves source of funds for committing the crime as 
against the funds derived from crime. 

Terrorist financing is a topic that shot into the limelight after the events of 11th September 2001.  
The  US  passed  the  USA  PATRIOT  Act,  among  others,  to  ensure  that  both Combating  the  
Financing  of  Terrorism  (CFT)  and  Anti  Money  Laundering  (AML)  were given  adequate  focus  by  US  
financial  institutions.  The act also had extra-territorial impact and non-US banks having correspondent 
banking accounts or doing business with US banks had to upgrade their AML/CFT process.16 

In Nigeria, Section 25 of the Money Laundering (Prohibition)(Amendment) Act, No 1, 2012 defines 
“Terrorism Financing” as financial support, in any form, of terrorism or of those who encourage, plan, or 
engage in terrorism. Further, 13(1) of the 2013 Terrorism (Prevention) (Amendment) Act substituting for 

                                                             
15 See the World Bank and International Monetary Fund (IMF)’s broad definition in, “Reference Guide to Anti-Money Laundering 
and Combating the Financing of Terrorism”, (Washington, DC: - The World Bank and the IMF (2003)). This term was used in the 
international legal meaning for the first time in the UN General Assembly’s Seminal Declaration on Measures to eliminate 
International terrorism in 1994. See also Bantekas Ilias (2003), “The International Law of Terrorist Financing”, The American 
Journal of International Law, 97, 2. 
16 Ibid. 
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Sections 26-29 of the 2011 Amended Principal Act, provides that any person or entity who, in or outside 
Nigeria:  – a) Solicits, acquires, provides, collects, receives, possesses or makes available funds, property 
or other services by any means to – (i) terrorists, or (ii) terrorist groups, directly or indirectly with the 
intention or knowledge or having reasonable grounds to believe that such funds or property will be used in 
full or in part in order to commit an offence under this Act or in breach of the provisions of this Act, b) 
Possesses funds intending that it be used or knowing that it will be used, directly or indirectly, in whole or in 
part, for the purpose of committing or facilitating the commission of a terrorist act by terrorist or terrorist 
groups, commits an offence under this Act and is liable on conviction to imprisonment for life 
imprisonment, (2) Any person who knowingly enters into, or becomes involved in an arrangement – a) 
which facilitates the acquisition, retention or control by or on behalf of another person of terrorist fund by 
concealment, removal out of jurisdiction, transfer to a nominee or in any other way, or b) as a result of 
which funds or other property are to be made available for the purposes of terrorism of for the benefit of a 
specified entity or proscribed organization, commits an offence under this Act and is liable on conviction for 
life imprisonment. (3) For an act to constitute an offence under this section, it is not necessary that the 
funds or property were actually used to commit any offence of terrorism. 

Under Regulation 132, of the Central Bank of Nigeria (Anti-Money Laundering and Combating 
the Financing of Terrorism in Banks and other Financial Institutions in Nigeria, Regulations, 2013) 

provides that “Those who finance terrorism” include any person, group, undertaking or other entity 

that provides or collects, by any means, directly or indirectly, funds or other assets that may be used, in full 
or in part, to facilitate the commission of terrorist acts, or to any persons or entities acting on behalf and 
those who provide of such persons, groups, undertakings or other entities and those who provide or collect 
funds or other assets with the intention that they should be used or in the knowledge that they are to be 
used, in full or in part, in order to carry out terrorist act. 
 
2.3 What is Combating Financing of Terrorism (CFT)? 

Initially, the focus of enforcement efforts for Combating Financing of Terrorism (CFT) purposes 
were on charities, unregistered money service businesses (MSBs)  (so called underground banking or 
‘Hawalas’),and registered MSBs, that were unregulated for CFT. The  Financial Action Task  Force  
(FATF),set up in 1989  by  the G-7 summit in Paris, (working  with  US) brought in 9 special 
recommendations for CFT, which were recommended standards applicable to all FATF members, who 
were expected to upgrade their laws,  regulations and enforcement efforts, including through Financial 
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Intelligence Units  (FIUs)  and  cross-border  sharing of information  for  CFT  purposes.  The FATF black-
list (Non- co-operative countries and territories (NCCT) list) mechanism was used to coerce countries to 
bring about change. All these efforts have brought about a huge change to global CFT regulations and 
have ushered in a new era of information sharing.17 

In addition, CFT can provide assistance in investigating how a terrorist attack has been carried out, 
identifying and detaining other members and supporters of the group having committed the act of terrorism, 
and better understanding the group’s modus operandi and organizational structure. In short, “financial 
controls can perform preventive, deterrent, investigative, and analytical functions, all of which are vital for 
curtailing acts of terrorism.”18 In other words CFT constitutes the decisive and core part of the 
comprehensive fight against terrorism. 
 Combating the financing of terrorism (CFT) is a core pillar of the fight against terrorism. An 
effective CFT can play investigative, analytical, deterrent and even preventive roles. Terrorists fund 
themselves from a great variety of sources. Especially since 9/11, many instruments giving power to 
governments to counter the financing of terrorism have been adopted.19 However, the achievements so far 
are very modest and this combat is very far from being accepted as successful. Our strategies, by 
addressing the challenges confronted, need to be re-examined and adapted in accordance with the new 
conditions so as to be effectively implemented in practice. Undoubtedly, instead of rhetorical collaboration, 
those strategies require real international and bilateral cooperation in the fields of intelligence sharing, law 
enforcement and judicial cooperation.20 

                                                             
17 See FATF (feb. 2013): - The FATF Recommendations: - International Standards on Combating Money Laundering and the 
Financing of Terrorism and Proliferation. 
18 “Last summer al-Qaida nearly executed what would have been its most devastating terror attack since 9/11. British authorities 
foiled the liquid explosive aviation plot, thanks in large part to critical financial intelligence, and quickly announced plans to 
increase the use of financial intelligence tools to disrupt terrorist operations.” See. Matthew Levitt, Blocking Terror Finances, 3 
May 2007, http://www.washingtoninstitute.org/templateC06.php?CID=1050. The law enforcement established the first links 
between the hijackers and other conspirators after 9/11 thanks to financial information. See Dennis Lormel, Testimony before the 
Senate Judiciary Committee, Subcommittee on Technology, Terrorism, and Government Information, 9 October 2002, available 
on: http://corprisk.timberlakepublishing.com/files(last accessed on 10 January 2014). Financial intelligence played important role 
following the July 7 attacks in London and the March 11 attacks in Madrid, among others as well. (Matthew 2007 supra). These 
examples demonstrate either preventive or investigative role of following the money in CFT. 
19 See FATF (Feb. 2012) supra note 17; See also Ladan M. T., (2013) supra note 6 at pp. 4-9. 
20 Ibid, FATF Recommendations 36-40. The Federal Government of Nigeria has secured 11 convictions in its prosecution of 
Boko Haram insurgents in the last one year 2012-2013; while the prosecution of several suspects for terrorism crimes is ongoing. 
The Minister of Justice and Attorney-General of the Federation, Mr. Mohammed Adoke (SAN), disclosed this at the 12th Session 
of the Assembly of State Parties, World Forum Theatre at The Hague. See http://www.punchng.com/news/bharam-fg-secures-
11-convictions-say...... (Accessed 30th November, 2013). Further, four men have been given life jail sentences following their 
conviction of terrorism charges yesterday for participating in bomb attacks in Suleja, Niger State, and Dakna village of Abuja in 
2011. Shuabu Abubakar, Salisu Ahmed, Umar Babagana and Mohammed Ali were convicted by the Federal High Court in 
Abuja, the first Boko Haram conviction since a purported sect spokesman Ali Konduga was sentenced in December 2011 to a 
three-year prison term. The court found the four men, who were identified as members of the Boko Haram sect, guilty of 
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 In Nigeria, Section 2 of the Terrorism (Prevention) (Amendment) Act 2013 provides for two national 
coordinating bodies in combating terrorism and financing of terrorism namely: The Office of the National 
Security Adviser and the Attorney-General of the Federation. Under the newly inserted section 1(A) on 
these two bodies: The Office of the National Security Adviser (in this Act referred to as “ONSA”) shall be 
the coordinating body for all security and enforcement agencies under this Act and shall - (a)  provide  
support  to  all  relevant  security, intelligence, law enforcement agencies and military services to prevent 
and combat acts of terrorism in Nigeria; (b)  ensure  the  effective  formulation  and implementation  of  a  
comprehensive  counterterrorism strategy for Nigeria; (c) build capacity for the effective discharge of the 
functions of all relevant security, intelligence, law  enforcement  and  military  services  under this  Act  or  
any  other  law  on  terrorism  in Nigeria; and (d) do such other acts or things that are necessary for the 
effective performance of the functions of  the  relevant  security  and  enforcement agencies under this Act. 
(2)  The Attorney-General of the Federation shall be the authority for the effective implementation and 
administration of this Act and shall strengthen and enhance the existing legal framework to ensure - 
a) Conformity of Nigeria’s counter-terrorism laws and  policies  with  international  standards  and United 
Nations Conventions on Terrorism; (b)  maintain  international  co-operation  required  for preventing  and  
combating   international  acts  of terrorism; and (c) the effective prosecution of terrorism matters. 
 Further, the law enforcement and security agencies as defined in the above Act shall be 
responsible for the gathering of intelligence and investigation of the offences provided under the 2013 Act. 
They are empowered to: (a) enforce all laws and regulations on counter - terrorism in Nigeria; (b) adopt 
measures to prevent and combat acts of terrorism in Nigeria; (c)  facilitate  the  detection  and  investigation  
of  acts  of terrorism in Nigeria; (d)  establish,  maintain  and  secure   communications,  both domestic  and  
international,  to  facilitate  the  rapid exchange of information concerning acts that constitute terrorism; (e)  
conduct research with the aim of improving preventive measures  to  efficiently  and  effectively  combat 
terrorism in Nigeria; (f)  partner  with  Civil  Society  Organizations  and  the Nigerian  public  to  provide  

                                                                                                                                                                                                    
bombings which claimed the lives of several persons at a political rally and at the office of the Independent National Electoral 
Commission (INEC) in Suleja and Dakna. Justice Bilikisu Aliyu said they were also found guilty of other offences ranging from 
illegal training in arms, transportation of improvised explosive devices (IEDs) as well as participating in terrorist activities. The 
court also sentenced Umar Ibrahim to 10 years in prison for aiding terrorist activities. The court, however, discharged and 
acquitted the fifth accused person, Musa Adamu. Justice Aliyu said no evidence was brought before the court linking him to the 
charges. See DailyTrust Newspaper, Abuja, Wednesday, July 10, 2013 at p.4. Furthermore, the Nigeria Military admitted that 
1,400 Boko Harm insurgent were detained without trial in 3 detention centres located in Borno, Yobe and Adamawa states. Out 
of which 500 terror suspect had been recommended for trial, 167 terror suspects were recommended by the Defence 
Headquarters to be freed, while 614 terror suspect cases were recommended for review. However, the statement from the 
Defence headquarter, Abuja was silent on the remaining 119 suspects who are not among the total 1,281 been recommended 
for trial, to be freed or to have their cases reviewed. See DailyTrust Newspaper, Abuja, Thursday, December 5, 2013 at pp.1 and 
5.      
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necessary  education, support,  information,  awareness  and  sensitization towards  the   prevention  and  
elimination  of  acts  of terrorism; (g)  investigate  whether  any  person  or  entity  has  directly  or indirectly 
committed an act of terrorism, is about to commit an act of terrorism or has been involved in an act of 
terrorism under this Act or under any other law; (h) execute search warrants as granted by the courts 
authorizing its officers or any other law enforcement officer to enter into any  premises,  property  or  
conveyance  for  the  purpose  of conducting searches in furtherance of its functions under this Act or under 
any other law; (i)investigate, arrest and provide evidence for the prosecution of offenders  under  this  Act  
or  any  other  law  on  terrorism  in  
Nigeria; 
(j) seize,  freeze  or  maintain  custody  over  terrorist  property  or fund for the purpose of investigation, 
prosecution or recovery of  any  property  or  fund  which   the  law  enforcement  and security agencies 
reasonably believe to have been involved in or used in the perpetration of terrorist activities in Nigeria or  
outside Nigeria; (k) seal up premises upon reasonable suspicion of such premises being involved with or 
being used in connection with acts of terrorism; (l)  adopt  measures  to  identify,  trace,  freeze,  seize  
terrorist properties as required by the law and seek for the confiscation of proceeds derived from terrorist 
activities whether situated within or outside Nigeria; (m)  under  the  authority  of  the  Attorney  -  General  
of  the Federation,  enter  into  co-operation  agreements  or arrangements  with  any  national  or  
international  body,  other intelligence, enforcement or security agencies or organizations which,  in  its  
opinion,  will  facilitate  the  discharge  of  its functions under this Act; (n) request or demand for, and obtain 
from any person, agency or organization,  information,  including  any  report  or  data  that may be relevant 
to its functions; and (o) appoint experts or professionals, where necessary, to execute the powers required 
in furtherance of its functions under 2013 Amendment Act. 
   
3. THE HOW OF CFT: - CRIMINALIZING TERRORISM FINANCING  

When the criminalization of terrorism financing was first addressed in an international instrument 
through the International Convention for the Suppression of the Financing of Terrorism in 1999, drafters 
were faced with the challenge of establishing a regime that would criminalize the funding of an act that had 
not been previously defined in a comprehensive manner. Making the financing of terrorism a legal offence 
separate from the actual terrorism act itself gives authorities much greater powers to prevent terrorism.21  

                                                             
21 Ibid, Recommendations 9-23. 
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The Financial Action Task Force (FATF) 40 Recommendations on Money Laundering and 9 
Special Recommendations on Terrorist Financing are recognized under Security Council resolution 1617 
(2005)and the Plan of Action annexed to General Assembly resolution 60/288 (2006)as important tools in 
the fight against terrorism. The 40 + 9 Recommendations are a comprehensive set of measures for an 
effective national regime to fight money laundering and terrorism financing. They call for the criminalization 
of the financing of terrorism in accordance with the International Convention for the Suppression of the 
Financing of Terrorism, among other actions.22  

Terrorist acts (and their financing) are perceived by some as being politically justified by their 
goals. This perception erodes political will to address terrorism financing, distracts attention from the fact 
that it is a crime, and impedes the effectiveness of international and national efforts to combat terrorism and 
its financing.23  

Terrorism is a form of criminality and should be addressed as such. Terrorism financing is thus a 
form of supporting and facilitating criminal behaviour. The International Convention for the Suppression of 
the Financing of Terrorism provides key standards. So far as this is commonly understood, enforcement 
efforts will receive the support of the public, which they need in order to be effective. All States are 
encouraged to sign it and comply with its terms.24 

It is difficult to determine the effectiveness of legislation criminalizing terrorism financing partly 
because a presumed preventive effect is by definition not measurable but also because terrorism financing 
provisions have been introduced only recently.25  

A broader set of indicators—beyond the number of prosecutions, investigations and convictions, or 
amount of assets or proceeds being frozen and/or confiscated under terrorism financing criminal laws—
should be considered to assess effectiveness. Specifically, an assessment of effectiveness in any given 
jurisdiction should include an evaluation of which legal tools have been used effectively and which have 
not.26 
 
3.1 Terrorist Financing Offence 

Countries  should  criminalise  terrorist  financing  on  the  basis  of  the  Terrorist  Financing 
Convention,  and  should  criminalise  not  only  the  financing  of  terrorist  acts  but  also  the financing of 
                                                             
22 Ibid, Recommendations 5-8. 
23 Ladan M. T., (2013) Supra note 6. 
24 Ibid. 
25 Ibid, at pp. 10-33. 
26 See FATF (2013) Supra note 10.  
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terrorist organisations and individual terrorists even in the absence of a link to a specific  terrorist  act  or  
acts.  Countries should ensure that such offences are designated as money laundering predicate 
offences.27  
 
3.2 Targeted Financial Sanctions Related to Terrorism and Terrorist Financing  

Countries  should  implement  targeted  financial  sanctions  regimes  to  comply  with  United 
Nations Security Council resolutions relating to the prevention and suppression of terrorism and terrorist 
financing. The resolutions require countries to freeze without delay the funds or other  assets  of,  and  to  
ensure  that  no  funds  or  other  assets  are  made  available,  directly  or indirectly, to or for the benefit of, 
any person or entity either (i) designated by, or under the authority  of,  the  United  Nations  Security  
Council  under  Chapter  VII  of  the  Charter  of  the United  Nations,  including  in  accordance  with  
resolution  1267  (1999)  and  its  successor resolutions; or (ii) designated by that country pursuant to 
resolution 1373 (2001).28 

 
  

                                                             
27 FATF (2012) Supra note 17, Recommendation 5. 
28 Ibid, Recommendation 6.  
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3.3 Targeted Financial Sanctions Related to Proliferation 
Countries  should  implement  targeted  financial  sanctions  to  comply  with  United  Nations 

Security  Council  resolutions  relating  to  the  prevention,  suppression  and  disruption  of proliferation  of  
weapons  of  mass  destruction  and  its  financing.  These resolutions require countries to freeze without 
delay the funds or other assets of, and to ensure that no funds and other assets are made available, 
directly or indirectly, to or for the benefit of, any person or entity  designated  by,  or  under  the  authority  
of,  the  United  Nations  Security  Council  under Chapter VII of the Charter of the United Nations.29 
 
3.4 Non-profit Organisations  

Countries should review the adequacy of laws and regulations that relate to entities that can be 
abused for the financing of terrorism. Non-profit organisations are particularly vulnerable, and countries 
should ensure that they cannot be misused: 

a) by terrorist organisations posing as legitimate entities; 
b) to  exploit  legitimate  entities  as  conduits  for  terrorist  financing,  including  for  the purpose of 

escaping asset-freezing measures; and 
c) to  conceal  or  obscure  the  clandestine  diversion  of  funds  intended  for  legitimate purposes to 

terrorist organisations.30 
 
4. OVERVIEW OF LIABILITY REGIME FOR FINANCING OF TERRORISM UNDER THE TERRORISM 

(PREVENTION) ACT 2011, AS AMENDED IN 2013 AND REGULATIONS, 2013. 
In 2011, the first ever Terrorism (Prevention) Act, No. 10, 2011 came into force with the aim of 

providing for measures for the prevention, prohibition and combating of acts of terrorism, the financing of 
terrorism in Nigeria and for the effective implementation of the Convention on the Prevention and 
Combating of Terrorism and Terrorism Financing; as well as prescribe penalties for violating any of its 
provisions31. 

The Terrorism (Prevention)(Amendment) Act, 2013 amends the 2011 Act and makes provision for 
extra-territorial application of the Act and strengthens terrorist financing offences in the following ways: -  

First, under Nigerian Terrorism (Prevention) Amendment Act 2013, Section 2(1) prohibits all acts of 
terrorism and financing of terrorism. Section 2(2) of the same Amendment Act provides that: A person or 

                                                             
29 Ibid, Recommendation 7. 
30 Ibid, Recommendation 8. 
31 See the Explanatory Memorandum of the Terrorism (Prevention) Act, No. 10, 2011. 
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body corporate who knowingly in outside Nigeria directly or indirectly willingly: -  (a) does, attempts or 
threatens any act of terrorism, (b) commits an act preparatory to or in furtherance of an act of terrorism, (c) 
omits to do anything that is reasonably necessary to prevent an act of terrorism, (d)  assists  or  facilitates  
the  activities  of  persons engaged in an act of terrorism or is an accessory to any offence under this Act, 
(e) participates as an accomplice in or contributes to the commission of any act of terrorism or offences 
under this Act, (f)  assists,  facilitates,  organizes  or  directs  the activities  of  persons  or  organizations  
engaged in any act of terrorism, (g) is an accessory to any act of terrorism, or (h) incites, promises  or  
induces  any  other  person  by any  means  whatsoever  to  commit  any  act  of terrorism or any of the 
offences referred to in this Act, commits  an  offence  under  this  Act  and  is  liable  on conviction to 
maximum of death sentence. 

Second, Section 13 of the 2013 Amendment Act substituting for Sections 26-29 of the 2011 
Amended Principal Act, prohibits financing of terrorism and provides for a liability regime with stiffer 
sanctioning strategy as follows: -  

13(1) Any person or entity who, in or outside Nigeria – a) Solicits, acquires, provides, collects, 
receives, possesses or makes available funds, property or other services by any means to – (i) terrorists, or 
(ii) terrorist groups, directly or indirectly with the intention or knowledge or having reasonable grounds to 
believe that such funds or property will be used in full or in part in order to commit an offence under this Act 
or in breach of the provisions of this Act, b) Possesses funds intending that it be used or knowing that it will 
be used, directly or indirectly, in whole or in part, for the purpose of committing or facilitating the 
commission of a terrorist act by terrorist or terrorist groups, commits an offence under this Act and is liable 
on conviction to imprisonment for life imprisonment, (2) Any person who knowingly enters into, or 
becomes involved in an arrangement – a) which facilitates the acquisition, retention or control by or on 
behalf of another person of terrorist fund by concealment, removal out of jurisdiction, transfer to a nominee 
or in any other way, or b) as a result of which funds or other property are to be made available for the 
purposes of terrorism of for the benefit of a specified entity or proscribed organization, commits an offence 
under this Act and is liable on conviction for life imprisonment. (3) For an act constitute an offence under 
this section, it is not necessary that the funds or property were actually used to commit any offence of 
terrorism. 

Second, Section 14 of the same Act outlaws dealing in terrorist property by any person or entity, 
knowingly and provides equally for a liability regime that may attract at least 20 years jail term. According to 
Section 14(1) A person or entity who, knowingly – a) deals, directly or indirectly, in any terrorist funds; b) 
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acquires or posses terrorist fund, c) enters into, or facilitates, directly or indirectly, any transaction in 
respect of a terrorist funds, d) concerts, conceals, or disguises terrorist funds or property, or e) provides 
financial or other services in respect of terrorist fund or property at the direction of a terrorist or terrorist 
group, commits an offence under this Act and liable on conviction to imprisonment for a term of not less 
than twenty years. (2) It is a defense for a person charged under subsection (1) of this section to prove that 
he did not know and had no reasonable cause to suspect or believe that the arrangement is related to a 
terrorist property. 

Section 4 of the 2013 Amendment Act substituted for Section 10 of the 2011 Principal Act a new 
Section 10 outlawing funds to support terrorism as follows: 10 (1) A person or body corporate who, in any 
manner, directly or indirectly, willingly provides, solicits or collects any fund or attempts to provide, solicit or  

collect  any  fund  with  the  intention  or  knowledge that they will be used, in full or in part to -(a) 
finance a terrorist or terrorist organization, (b) commit an offence in breach of an enactment specified in the 
Schedule to this Act, or (c)  do  any  other  act  intended  to  cause  death  or serious bodily injury to a 
civilian or any other person not taking active part in the hostilities in a situation of armed conflict, when the 
purpose of  such  act,  by  its  nature  or  context,  is  to intimidate  a  group  of  people  or  to  compel  a 
government or an international organization to do or abstain from doing any act, commits an offence under 
this Act and is liable  on conviction to imprisonment for a term of not less than  ten years and in the case of 
a corporate body: - (i) to a fine of not less than N100,000,000, (ii)  the  prosecution  of  the  principal  
officers of  the  corporate  body  who  are  on conviction be liable to imprisonment for a term of not less 
than ten years, and (iii)  the  winding  up  of  the  corporate  body and prohibition from its reconstitution or 
incorporation under any form or guise. (2)  An offence under this section shall apply, regardless of whether 
the person alleged to have committed the offence is in the same country or a different country from the one 
in which: - (a) the terrorist, terrorist group or proscribed organisation is located; or (b) the terrorist act 
occurred or is planned to occur. (3) In proving the offence of terrorist financing, it shall not be required that 
the funds: (a) were actually used to carry out terrorist acts; (b) were used to attempt a terrorist act; or (c)   
be linked to a specific terrorist act. (4) For the purpose of this section, intention may be inferred from 
objective factual circumstances. 

Section 15 of the 2013 Terrorism (Prevention) (Amendment) Act substituted for Section 32 of the 
2011 Principal amended Act a new Section 32 which confers the jurisdiction to try all prohibited acts of 
terrorism and financing of terrorism under the amended Section 1, on the Federal High Court located in any 
part of Nigeria, regardless of the location where the offence is committed; and to impose any prescribed 
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penalty (ranging from death sentence and life imprisonment to lower prison terms)32 on any convicted 
person. 

The amended Section 33 of the Principal Act empowers the Court to, in addition to any penalty 
imposed, order the forfeiture of any proceed or fund traceable to a terrorist act and includes proceed or 
fund irrespective of the person in whose names such proceeds or funds are standing or inn whose 
possession they are found33. 

In the exercise of the powers conferred on the Attorney-General of the Federation and Minister of 
Justice by Section 9(6) and 39 of the Terrorism (Prevention) Act 2011, as amended in 2013, the 
Regulations34 on the Freezing of International Terrorists Funds and other Related Measures, 2013 
were made in August 2013 with the aim of prescribing the procedure for the freezing of funds, financial 
assets or other economic resources of any suspected terrorist, international terrorist or an international 
terrorist group, the conditions and procedure for utilization of frozen funds, or economic resources and 
constituted the Nigeria Sanctions Committee for the purpose of Proposing and designating persons and 
entities as terrorists within the framework of the Nigerian legal regime35. 

In terms of scope of application, the regulations shall apply to any person or entity listed under 
Regulation 3(1) as follows: -  

a) designated persons contained in the Consolidated List of the United Nations 1267 and 1988 
Sanctions Committee (‘the UN Consolidated List’); 

b) designated persons approved by the Nigeria Sanctions Committee under the Nigeria (‘the 
Nigeria List’); and 

c) all law enforcement agencies to implement measures to prevent the entry into or the transit 
through the Nigerian borders or the direct or indirect supply, sale and transfer of arms and 
military equipment by any individual or entity associated with Al Qaida, Osama Bin Laden or 
the Taliban, including other international terrorists based on requests from other countries or 
other third parties. 

The above Regulations are structured into ten parts. While Part 1 deals with preamble, purpose 
and scope36; Part 2 covers the constitution of the Nigeria Sanctions Committee and the effective 

                                                             
32 Ibid, Section 32. 
33 Ibid, section 33(1). 
34 Cited as Terrorism Prevention (Freezing of International Terrorists Funds and other Related Measures) Regulations, 2013. 
35 Ibid, Regulation 2. 
36 Ibid, Regulations 1-3. 
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implementation of the relevant UN Security Council Resolutions37; Part 3 provides for the freezing of funds 
procedure and reference to lists by financial, designated non-financial institutions, law enforcement and 
security agencies38; Part 4 relates to funds held by designated persons39; Part 5 prohibits making funds, 
financial services or economic resources available to designated persons and circumventing prohibitions40; 
Part 6 lays down the conditions and procedure for utilisation of frozen funds41; Part 7 places travel 
restrictions and arms embargo on designated persons42; Part 8 provides for information and reporting 
obligations43; Part 9 on penalties and sanctions provides for a maximum of 5 years of imprisonment for any 
individual or corporate or institutional violator of the regulations44; and Part 10 on miscellaneous matters 
covers revocation of the 2011 Regulations, guidelines for effective implementation, interpretation and 
citation.45 
 
5. CONCLUSION  

Authorities should exercise caution not to introduce laws or regulations burdening private and 
public sector stakeholders in the name of countering the financing of terrorism without sufficient evidence or 
typologies that the burden is proportionate to the risk. 

Regional vulnerabilities, trends and priorities have an impact on the way in which the international 
standards are implemented. 

The international community should afford greater recognition and deference to the work of the 
regional bodies in supporting and mediating the implementation of the international standards to the local 
context, in particular in the determination of risks and vulnerabilities of a country to terrorism and the 
financing of terrorism.  

Proportional measures, commensurate to the risks, should be applied when considering the 
effectiveness or adequacy of major CFT regulations. This approach should be applied at both national and 
international levels, and officials should be prepared to adjust regulation where necessary. 

Inspite of the elaborate legal framework in Combating Money Laundering and Financing of 
Terrorism in Nigeria, little can be said to have been achieved. Statistics has shown that very few politically 
                                                             
37 Ibid, Regulations 4-6. 
38 Ibid, Regulations 7-9. 
39 Ibid, Regulations 10-11. 
40 Ibid, Regulations 12-13. 
41 Ibid, Regulations 14-17. 
42 Ibid, Regulations 18-19. 
43 Ibid, Regulations 20-30. 
44 Ibid, Regulations 31-32. 
45 Ibid, Regulations 33-35. 
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exposed persons have so far been tried because such trials were stalled by mirage of preliminary 
objections which run up to the highest court of the land. In both the cases of Okeke v. Federal Republic of 

Nigeria46 and Alamieyesgha v. Federal Republic of Nigeria (supra), the Court of Appeal emphasized the 
need for a quick dispensation of justice in the sense that it is the duty of all parties as well as the Court to 
ensure that the proceedings in a case and its determination are not unnecessarily delayed. 

This is in consonance with the provision of Section 40 of the Economic and Financial Crimes 
Commission Act where it provides: -  

 Subject to the provisions of the Constitution of the Federal Republic of Nigeria 1999, an 
application for stay of proceedings in respect of any criminal matter brought by the 
Commission before the High Court shall not be entertained until judgement is delivered by 
the High Court. 

It is also suggested that all parties involved in the administration of criminal justice shall collaborate 
to ensure that criminal cases particularly Anti-Money Laundering and Combating of Financing of Terrorism 
are properly investigated, prosecuted and tried with minimum delay.47 

It is evident from the above analysis of the initial good efforts and the renewed approached in 
combating terrorism financing and money laundering activities that the issue of economic and financial 
crimes in Nigeria is so widespread and deep-rooted that it cannot be fought by legislation alone. The moral 
tone of the society must also be raised buy all and sundry. Moe serious efforts should be made to remove 
socio-economic injustices, imbalances and inequities in the society, alleviate the suffering of the people, 
provide job opportunities and the right atmosphere for genuine business and investment to thrive. A re-
orientation in our sense of values is very necessary starting from the highest echelons of society 
downwards. 

Undoubtedly, the promulgation of the new Money Laundering Act 2011 and the new Terrorism 
(Prevention) Act, 2011 as amended in 2013 and the EFCC Act 2004 and spirited implementation of their 
provisions will introduce a more effective and radical change in the fight against terrorism financing and 
money laundering activities in Nigeria. 

In all, the 2011, Money Laundering and 2011-13 Terrorism (Prevention) Acts and their Regulations, 
are welcome and necessary improvements on the 2004 and 2011 legal mandates and powers of the 
                                                             
46 (2009) 9 NWLR (Prt 1145) 94 
47 See Ladan, M. T., (2014): - Role of Investigators and Prosecutors in Implementing the Legal Regime on Countering Financing 
of Terrorism in Nigeria: - Issues, Challenges and Way Forward. Being a Paper Presented at a 5-day Seminar on Combating 
Financing of Terrorism in Nigeria. Organised by The US Department of State, Bureau of International Narcotics and Law 
Enforcement and The US Department of Justice, Office of Overseas Prosecutorial Development, Assistance and Training at 
EFCC Training Academy, Abuja, Nigeria, 3-7 February, 2014 
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institutional regimes in combating money laundering and terrorism financing in Nigeria and such 
development conduces to the healthy growth of the economy. 

 


